Y

HHUHHHHIIIIHIM {0

gl

- - .

BERLRE THE STaTE BOsRD OF EQUALI ZATI ON
OF TiUE STATE OF CALIFORNIA

In the Matter of the Appeal of )
GEORGE EGGEN )

For Appellant: George Eggen, in pro. per.

For Respondent: Burl D. Lack, Chief Counsel;
I srael Rogers, Assistant Counse

OP1 N1 ON

This appeal is made pursuant to Section 18594 of the Revenue
and Taxation Code from the action of the Franchise Tax Board on
the protest of CGeorge Eggen to a proposed assessnent of addi-
tional personal incone tax in the amunt of $26.64 for the year
1955.

The tax is proposed to be assessed on wages earned in the
State of Illinois during a period when Appellant clainms he was a
resident of such state and Respondent contends he was a resident
of California.,

Appel lant for a good part of his adult [ife was and now is
a resident of California where he has followed the carpenter
trade. He has resided for a considerable period of tinme in a
house in Oakland which is owned by himin conjunction with his
not her who also resides therein. ~The major part of his work has
been perfornmed in California although on some occasions he has
worked outside of the state for periods usually not in excess of
3;x anths. One of these periods was in 1955 and is the one in

I spute.

The facts concerning this absence from California which are
reasonably clear from the rather.sketchY record are that: _
(1) in 1955 Appel lant went to Chicago, Illinois, where he renained
for several months during which he worked as a carpenter and
earned the wages which are the measure of the additional tax;
(2) while in Ilinois he lived in hotels and ate his neals in
restaurants; (3) durln%rhls absence he retained his interest in
the Cakland house and his mother continued to reside there;,
(4) he was not registered to vote in either California or Illinois;
and (5) he opened a bank account in Illinois.
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Appel ' ant contends that his intent was to becone a resident
of Illinois but that he returned to California because he did not
li ke the weather.

Section 17014 of the Revenue and Taxation Code defines a
resident of this state as:

(a) Every individual who is in this State for
other than a tenporary or transitory purpose.

(b) Every individual domiciled in this State
who is outside the State for a tenporary or
transitory purpose.

Any individual who is a resident of this State
continues to be a resident even though tenporarily
absent fromthe State.

Regul ati ons adopted by Respondent provide that a person is
a resident of the state with which he has the closest connection
(Cal. &dmin. Code, Tit. 18, Reqg. 17014-17016(b)) and that a
resident is taxable upon afl of his income regardl ess of whether
derived from sources within or sources wthout California.
(Cal. Admn. Code, Tit. 18, Reg. 17014-17016(a).)

From the facts available to us we are of the opinion that

Appel l ant was out of this state for a tenporary or Hmmuom

urpose and that the additional tax proposed to be assessed has

een properly determned. This is princi?ally because of the
facts that: ~ (1) Appellant made no attenpt to establish a settled
node of living in Illinois of the sort to which he was accustomed
in California, (2) he made no attenpt to di spose of or otherw se
make changes 1n his living facilities in California;, and (3) the
tinme spent in Illinois was relatively short and appears to have
been a part of a comtinuing course of conduct whereunder Appellant
periodical ly obtained tenporary enploynent outside of California
with no thought of permanently moving therefrom

ORDER
Pursuant to the views expressed in the opinion of the
Bﬁar% on file in this proceeding, and sood cause appearing
t heref or,
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| T 1'S HEREBY OrRLERED, ADJUDGED 4kD DECRELD, pursuant to

Section 18595 of the Revenue and Taxation Code,
of the Franchise Tax Board on the protest of George Eggen
proposed assessnment of additional personal income

that the action

to a

ax 1n the

amount of 26.64 for the year 1955 be and the same is hereby

sust ai ned.

Done at Sacranento, California, this 28th day of May,1963,

by the State Board of Equalization.

John W, Lynch

Geo. R Reilly

Al an Cranston

Ri chard Nevins

ATTEST: __ Dixwell L. Pierce , Secretary
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